Tridium Technology Sdn Bhd

Terms and Conditions of Sale

PLEASE READ THIS DOCUMENT CAREFULLY! IT CONTAINS VERY IMPORTANT INFORMATION
ABOUT YOUR RIGHTS AND OBLIGATIONS, AS WELL AS LIMITATIONS AND EXCLUSIONS THAT
MAY APPLY TO YOU. THIS DOCUMENT CONTAINS A DISPUTE RESOLUTION CLAUSE.

1.
DEFINITIONS AND INTERPRETATION

1.1
“Addendum(s)” means any addendum(s) or supplement(s) executed by Customer and accepted by TTSB for
value added, supplemental or additional Services.

1.2

“Agreement” means the agreement for Services made between TTSB and a Customer in accordance with these
terms and conditions, the Registration Form, the Addendums, and all other documents which are expressly
agreed to form part of the Agreement.

1.3
“Customer” means the sole proprietorship, partnership, company or entity named in the Registration Form
whose application for Services or any part thereof has been accepted and approved by TTSB.

1.4

“Customer Equipment” means equipment, software and all facilities to be procured, install and maintained by
Customer at Customer’s premises in order to use the Services, including without limitation, cabling and wiring
required.

1.5

“Internet” means a global network of interconnected computer networks, each using the Transmission Control
Protocol/Internet Protocol and/or such other standard network connection protocols as may be adopted from time
to time, which is used to transmit content that is directly or indirectly delivered for display to an end user
whether such content is delivered through on-line browsers, off-line browser or through “push” technology,
electronic mail, broadband distribution, satellite, wireless or otherwise.

1.6
“Logon Detail” means the user identification detail and accompanying password supplied to Customer under
this Agreement for access to the Services.

1.7
“TTSB” means Tridium Technology Sdn Bhd ( 528975-P)

1.8
“TTSB Network” means equipment, software and facilities operated by TTSB to enable the provision of the
Services to Customer.

1.9
“Services” means system integration, project management, application development or high speed connectivity
to the Internet using subscriber line.

1.10
“Services Charges” mean the recurring charges payable by Customer to TTSB for the provision of the Services
as specified or determined in accordance with the Agreement.

1.11
“Service Commencement Date” means the date the Services are made available to Customer as notified by
TTSB to Customer.

1.12
“Warranties”. TTSB MAKES NO WARRANTIES FOR SERVICE OR SOFTWARE. WARRANTY AND SERVICE FOR
BRANDED HARDWARE PRODUCT, IF ANY, IS PROVIDED BY THE ORIGINAL MANUFACTURER, NOT BY TTSB.

1.13

“Software”. All software is provided subject to the license agreement that is part of the software package and
you agree that you will be bound by such license agreement.
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1.14

Return Policies; Exchanges

New and refurbished Product that you purchase directly from original manufacturer you may return or exchange
only in accordance with original manufacturer return policy in effect on the date of the invoice or
acknowledgement. Any returns or exchanges will be made in accordance with original manufacturer exchange
policies in effect on the date of the return or exchange. You must contact us directly before you attempt to
return. You must return Product to us in their original or equivalent packaging. You are responsible for risk of
loss, shipping and handling fees for returning or exchanging Product. Additional fees may apply.

1.15

Service and Support.

TTSB On-Site services place a service technician at the Customer’s location after completion of telephone-based
troubleshooting. There will be transport charges incurred for On-Site service to the Customer which will be
indicated on Service Order Form, or quotation. Service offerings may vary from Product to Product. TTSB may at
our discretion, revise our general and optional service and support programs and the terms and conditions that
govern us without prior notice to Customer.

1.16
In the Agreement, unless the contrary intention appears:

(a) a reference to a statutory provision includes that provision as modified or re-enacted from time to time
so far as such modification or re-enactment applies or is capable of applying to any transaction entered
into, under or in connection with the Agreement;

(b) the singular shall include plural and vice versa;

(c) a reference to a person includes the person’s executors, administrators, successors, substitutes
(including, without limitation, person taking by novation) and assigns;

(d) words denoting one gender includes all genders and words importing persons shall include firms,
associations, bodies corporate and unincorporated;

(e) a reference to “day(s)” shall mean a twenty-four (24) hours period as in calendar day and a reference
to “business day(s)” shall mean any day where commercial banks are open for business in Malaysia,
excluding Saturdays, Sundays and public holidays in Kuala Lumpur and Selangor; and

(f) where more than one(1) party is referred to as “Customer”, their obligations are joint and several.

1.17
Headings are inserted for convenience only and do not affect the interpretation of the previsions of the
Agreement

1.18
No rule of construction or interpretation shall apply to prejudice the interest of the party preparing the
Agreement.

1.19
Where anything is due to be done on a day which is not a business day, it must be done on the next business
day.

1.20
Reference to the Agreement shall mean the Agreement as amended from time to time in accordance with the
provisions herein.

2.
PROVISION OF SERVICE

2.1
Subject to acceptance by TTSB of Customer’s application of the Products/Services, TTSB agrees to provide the
Products/Services to Customer, in accordance with the terms and conditions of the Agreement.

2.2

Unless otherwise indicated in the Agreement, the Services shall not include the provision or maintenance of any
Customer Equipment required by Customer to connect to TTSB Network. Customer agrees that Customer shall be
solely responsible for procuring and maintaining the Customer Equipment.

2.3

TTSB does not guarantee or warrant the availability of the Services or continuous, uninterrupted or secure access
to the Internet. TTSB reserves the right to suspend or interrupt the Services or any part thereof at any time for
operational or technical reasons or in an emergency or in accordance with Clause 6.5, with or without notice to
Customer.
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3.
SERVICE CHARGES

3.1

Customer shall pay TTSB the Services Charges and such other fees or charges imposed by TTSB in accordance
with TTSB prevailing policy. The Service Charges payable for the Services shall be as specified at TTSB’s
quotation, or as otherwise notified to Customer by TTSB from time to time in accordance with the provisions
herein. The Services Charges shall be payable in advance and at such intervals or at such other time as may be
specified by TTSB from time to time. The Services Charges shall commence from the Service Commencement
Date.

3.2

Customer shall promptly pay to TTSB all charges and such other amount due and payable pursuant to the
Agreement irrespective of whether a demand is made by TTSB and shall continue to be liable for any applicable
charges during the period of interruption or loss of the Services from any cause whatsoever.

3.3
All payments due to TTSB under the Agreement shall be made in full, without deduction for any reason, including
but not limited to set-off, counterclaim or other equitable or lawful claim.

3.4

Customer shall be responsible for the payment of all taxes, duties (including without limitation, stamp duty
payable on the Agreement), fees and other charges imposed by any government authority in relation to the
Agreement.

3.5

Interest is payable by Customer on any outstanding charges under the Agreement at the rate of 1.5% per month
on such overdue amounts (whether before or after judgement) and Customer shall continue to be liable to pay
such amounts, including any accrued interest thereon.

3.6

Save for the Initial Term where the Service Charges is fixed for the duration of the Initial Term, TTSB may at its
sole discretion vary its charges from time to time by written notice to Customer. All variations will take effect
from the date specified in the notice and Customer shall be bound to observe and comply with such variations.
The Service Charges for the Initial Term shall be as specified TTSB quotation on the date of submission by
Customer the Registration Form to TTSB or as otherwise agreed in writing.

3.7
Any value added, additional or supplement services requested by Customer and agreed to be provided by TTSB
shall be separately charged by TTSB to Customer.

3.8

TTSB may in its absolute discretion and at any time, set-oft, consolidate or combine accounts or transfer any
monies outstanding to the credit of Customer's account with TTSB or any of its related companies of whatever
description towards the reduction or discharge of any sum due to TTSB by Customer under the Agreements.
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a4
CUSTOMER'’S OBLIGATIONS

4.1
Customer shall, at its sole expense, procure, install and maintain the Customer Equipment required to facilitate
access to the Services to enable connection to the TTSB Network.

4.2

Customer shall be responsible for ensuring the compatibility of the Customer Equipment with the TTSB Network.
In the event that changes are introduced to the TTSB Network, Customer shall be responsible for ensuring the
continued compatibility of the Customer Equipment with the TTSB Network and Customer shall have no claim
whatsoever against TTSB arising therefrom.

4.3
The Customer Equipment must be configured and run at all times in compliance with the manufacturer's
specifications, including power outlet, power consumption and clearance requirements.

4.4

Customer shall not:

(a) send or disclose Logon Details to any person other than TTSB; or

(b) store Logon Details in any form, whether coded or unencoded, in a location where they are capable of being
read by anybody other than Customer.

4.5

Customer shall:

(a) at all times use only his own Logon Details for accessing the Services;

(b) use only the e-mail address which legally belongs to Customer and shall not in any way misrepresent or pass-
off an e-mail address not belonging to Customer as its e-mail address;

(c) be responsible for the secure storage of Logon Details; and

(d) be responsible for all usage of, and charges for, the Services.

4.6

Customer shall not use the Services:

(a) to send unsolicited or unwelcome or bulk electronic mail messages of any kind to anyone;

(b) in such a way as to improperly restrict, inhibit or degrade any other customers' u or 'scanning' software or
otherwise;

(c) for any unlawful purposes such as, but not limited to vice, gambling or other criminal purposes whatsoever or
for sending to or receiving from any person or displaying any message or posting which is offensive on moral,
religious, communal or political grounds, or is abusive or of an indecent, obscene or menacing character ;

(d) restrict, inhibit, disrupt, degrade or impede TTSB'’s ability to deliver the Services, backbone, network nodes
and other network services and components (both software and hardware) of the TTSB Network;

(e) for any purpose which is against public interest, public order or national harmony;

(f) to publish defamatory, infringing, obscene or other unlawful material;

(g) in connection with the infringement of the copyright, patent, trademark, trade secret or other proprietary
rights of any third party or rights of publicity or privacy;

(h) interfere with, damage, disrupt or unlawfully use or gain access to any service, equipment or computer
network;

(i) to resell or otherwise distribute or share the Services (or any portion thereof) with a third party without the

prior written consent of TTSB;

(j) in violation of any laws relating to unfair competition, anti-discrimination or false advertising; or

(k) that result in distribution of viruses, trojan horses, worms, time bombs, cancelbots, or other similar harmful

or deleterious programming routines.

5.
SECURITY OF DATA

5.1

Customer acknowledges that TTSB shall not be liable for the security of Customer's data on any of the Customer
Equipment or passing over the Services or the TTSB Network and that TTSB "Shall have no obligation to ensure,
and makes no representations or warranties concerning the security of such data. Customer shall be solely
responsible for the data retrieved, stored or transmitted through the Services or the TTSB Network.

5.2

Customer agrees that TTSB is not liable for any unauthorised access to Customer's data even where the access
occurs as a result of a fault in the TTSB Network or any other equipment or software owned, operated or supplied
by TTSB.
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6.
TERM AND TERMINATION

6.1

The Agreement shall commence on- the Service Commencement Date and continue for a period of one year
("Initial Term"). Upon the expiry of the Initial Term, the Agreement shall automatically extend for a further one
(1) year term (each term called "Renewal Term") unless TTSB or Customer gives at least three (3) months' prior
written notice to the other party of its intention not to renew the Agreement for the subsequent term.

6.2

Notwithstanding Clause 6. 1 , TTSB may at any time discontinue the Services or any part thereof or terminate the
Agreement without having to give any reason on thirty (30) days' written notice to Customer. TTSB shall have no
liability to Customer for discontinuance of the Services or any part thereof or termination of the Agreement
pursuant to this Clause except to refund to" Customer within thirty (30) days from the effective date of
discontinuance or termination (as the case may be) any advance Services Charges paid by Customer to TTSB for
such part of the Services discontinued or for the period after the effective — date of discontinuance or
termination (as the case may be).

6.3

Customer shall not be entitled to terminate the Agreement at any time and for any reason whatsoever (save for
termination pursuant to Clauses 6.6 or 12.1) during the Initial Term or the Renewal Term. If the Agreement is
terminated by Customer for any reason whatsoever (save for termination pursuant to Clauses 6.6 or 12.1) or by
TTSB pursuant to any of the situations specified in Clause 6.4 below prior to the expiry of the Initial Term or the
Renewal Term, Customer shall be liable to pay TTSB in full the Services Charges for the remainder of the Initial
Term or each Renewal Term, as the case may be, (Termination Sum-') and all charges and amounts outstanding
as at the date of termination including accrued interests.

6.4

In the event Customer:

(a) fails to pay in full any sums or charges due and payable pursuant to the Agreement within seven (7) days of
the relevant due date for payment: or

(b) is otherwise in default of its obligations under the Agreement and has not remedied the default within
fourteen (14) days of receipt of written notice from TTSB requiring remedy of such default; or

(c) is insolvent or takes any corporate action or other steps 'are taken or legal proceedings are commenced from
its winding up, liquidation or dissolution (other than for purposes of solvent reconstruction on terms approved
by TTSB) or for the appointment of a receiver, receiver and manager, official manager, liquidation, provisional
liquidator, trustee, or similar officer over Customer or any or all of its revenues or assets; then Maxis shall be
entitled by written notice lo Customer to treat such failure, breach or default as a repudiation of the
Agreement and to immediately terminate the Agreement and the Services.

6.5

Without prejudice to TTSB' rights under Clause 6.4, TTSB may at its sole discretion elect to suspend the Services
or any part thereof, with or without notice to Customer, if it considers that Customer has breached any of its
obligations under the Agreement. Any such suspension shah not be a breach by TTSB of the Agreement. All
charges shall remain due and payable during such period of suspension by TTSB of the Services. In the event of a
suspension, TTSB reserves the right to charge Customer a fee for the re-commencement of the Services.

6.6

In the event TTSB is in material default of any of its obligations under the Agreement and has not remedied the
default within thirty (30) days of receipt of written notice from Customer requiring the remedy of the default,
Customer shall, by written notice to TTSB, be entitled to terminate the Agreement.

6.7

On termination of the Agreement for any reason whatsoever. Customer shall pay TTSB (i) all charges and
amounts due and unpaid as at the termination date and any accrued interests thereon; and (ii) the Termination
Sum in the event termination occurs before the expiry of the Initial Term (save for termination pursuant to
Clauses 6.6 or 12.1).

6.8

Termination of the Agreement by either Customer or TTSB for any reason whatsoever shall be without prejudice
to any other rights, remedies or claims TTSB may have against Customer pursuant to the Agreement or at law or
in equity in respect of any antecedent breach by Customer of any provision of the Agreement. Unless otherwise
expressly provided in the Agreement, all remedies provided for in the Agreement shall be cumulative and in
addition to and not in lieu of any other remedies available to TTSB at law, in equity or otherwise.
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7.
INDEMNITY

7.1

Except to the extent of TTSB' negligence, Customer agrees to indemnify and hold TTSB and its parent company,

subsidiaries, affiliates, successors and assigns, and their respective employees, officers, suppliers, contractors

and agents harmless from and against any and all claims, demands, damages, costs, charges liabilities and
expenses (including attorney's fees and costs) of every nature directly and indirectly, arising out of or in
connection with:

(a) any claims for libel, invasion of privacy, infringement of patent, trademark, copyright or intellectual property
right or other proprietary right, breach of confidence or breach of any law or regulation whatsoever arising
from or attributable to the Customer Equipment, Customer data or the use of the Services (whether with or
without Customer's authorisation);

(b) the use of the Services by a person using the Logon Details with, or wjthout, Customer® authority;

(c) any non-compliance with any provisions of this Agreement by Customer;

(d) any negligent or willful act of Customer or any of its officers, employees, contractors or agents which would
have been a breach of this Agreement if performed by Customer using the Logon Details; and

(e) any damage to property or personal injury (including death) arising from or in connection with the Customer
Equipment.

8.
CUSTOMER’S WARRANTIES

8.1

Customer warrants that:

(a) it has the power to enter into and observe all obligations Under the Agreement;

(b) all consents, qualifications and authorisations from all necessary government and other authorities for the
performance by Customer of its obligations hereunder have been duly obtained and are in full force and
effect; and

(c) the execution, delivery and performance by Customer of the Agreement have been duly authorised by all
necessary corporate action and that the Agreement constitutes a valid and effective and legally binding
contract and shall be enforceable against Customer in accordance with the terms herein.

9.
DISCLAIMERS AND LIMITATION OF LIABILITY

9.1

The Services are provided on an "as is" basis and Customer expressly acknowledges that the Services is suitable
for its purpose. Customer accordingly agrees and acknowledges that no condition, warranty or representation of
any kind has been given or made by TTSB or the employees, officers, personnel, representatives, customers or
agent (collectively "Personnel") of TTSB with respect to or in respect of the Services and all other conditions,
warranties, guarantees or representation, express or implied, statutory or otherwise, (i) as to the state, quality,
description or otherwise of the Services; or (ii) as to its fitness for any purpose, merchantability, non-
infringement; or (iii) which arises from a course of dealing, usage, law or trade practice; or (iv) as to
performance of any equipment or materials supplied in connection with the provision of the Services; are hereby
expressly excluded to the fullest extent permitted by law.

9.2

Customer further agrees and acknowledges that it has not relied on any representation made by TTSB, its
Personnel or upon any descriptions or illustrations or specifications contained in any document including any
catalogue or publicity material supplied by TTSB or its Personnel.

9.3

The cessation of the obligation of Customer to pay the Service Charges shall be the sole remedy of Customer on
termination of the Agreement for any reason whatsoever pursuant to any of the provisions of the Agreement and
Customer hereby irrevocably waives any and all rights and remedies available to it at law or in equity.

9.4

Notwithstanding anything to the contrary herein contained, in no event shah TTSB, it's Personnel or suppliers be
liable to Customer in contract, tort (including negligence whatsoever) or otherwise in respect of any claim
brought by a third party or by Customer whatsoever for any loss of profit or revenue or loss of business or loss of
data or for interrupted or suspended communications or for any direct, indirect, special, incidental, consequential
damages, or for any injury caused or suffered by a person or damage to property or any damages arising out of
or in connection with the Services or the Agreement, whether or not Maxis, its Personnel or suppliers was or
should have been aware of the possibility that such damage or loss would occur. The aforesaid limitation and
exclusion shall apply to the fullest extent permitted by law.

9.5

The exclusion referred to in Clause 9.4 applies to any action giving rise to an obligation, duty or liability even if
the action was not authorised or capable of being authorised by Customer.
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9.6

Should any claim arising out of, or in connection with the Agreement result in TTSB, its Personnel or suppliers
becoming liable for any loss or damage which has not been excluded or which is not capable of exclusion under
the terms of the Agreement or at law, then the liability of TTSB, its Personnel and suppliers for such loss,
damage, cost or expense shall be limited to the charges paid to TTSB by Customer over the twelve (12) months
period prior to the date of the cause of action arising. This limitation of liability is cumulative and not per incident.

10.
NOTICES

10.1

For operational or technical notices or communications to be given by one party to the other, the party may
contact the other party by telephone or electronic mail at its last known telephone number or electronic mail
address respectively.

10.2

Any notice given pursuant to this Clause shall be deemed to have been served if:

(a) sent by prepaid registered post, on the second business day after the date of posting;

(b) sent by ordinary post, on the fifth business day after the date of posting;

(c) hand delivered, upon delivery provided it is delivered during Maxis Working Hours on a business day; or
(d) sent by facsimile, upon completion of transmission.

11.
GOVERNING LAW AND JURISDICTION

11.1

The Agreement and the transactions contemplated by the Agreement shall be governed by and construed in
accordance with the laws of Malaysia without reference to its principle of conflict of laws. Disputes arising out of
or related to the Agreement shall be exclusively subject to the jurisdiction of the courts of Malaysia.

12.
GENERAL

12.1

TTSB may from time to time upon giving prior notice to Customer, make any alterations to the Services or vary
the terms and conditions of the Agreement. Customer's continued use of the Services after the effective date of
such alteration or variation shall constitute irrevocable and unconditional acceptance of such alteration or
variation by Customer. If Customer does not accept such alteration or variation, Customer shall be entitled to
terminate the Agreement by giving written notice to TTSB.

12.2

A provision or a right created under the Agreement may not be waived except in writing signed by the party
granting the waiver. No delay or omission by either party to exercise any right or power under the Agreement
shall impair such right or power or be construed to be a waiver thereof. A waiver by any party of any of the
obligations to be performed by the other party or any breach thereof shall not be construed to be a waiver of any
succeeding breach thereto or of any other obligation.

12.3
TTSB may assign or novate any of its rights or obligations under the Agreement to any third party by notice to
Customer without TTSB’s written consent, which consent will not be unreasonably withheld.

12.4

In the event of a conflict or inconsistency between the Registration Form and these terms and conditions and the
Addendum, such inconsistency shall be resolved by giving precedence in the following order: the Addendum,
these terms and conditions and the Registration Form.

12.5

The Agreement constitutes the entire agreement between the parties concerning the subject matter herein and
supersedes all previous agreements, understanding, proposals, representing and .warranties relating to that
subject matter.

12.6
Those Clauses, which by their nature would survive the termination of the Agreement shall so survive, including
without limitation, Clauses 3.3, 3.4, 3.5, 6.2,6.3,6.7,6.8,7,9, 11, 12.2,12.4,12.6, 12.9, 12.10 and 12.11.

12.7
Time is of essence in performance hereunder and a significant and material term hereof.
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12.8

TTSB shall be not be liable for failure to perform its obligations under the Agreement caused by an act of God,
insurrection or civil disorder, war or military operations, national or local emergencies, act or omissions of
government or other competent authorities, industrial disputes of any kind, fire, lightning or explosions, flood,
inclement weather, acts or omissions of persons or entities for whom TTSB has no control over, including third
party suppliers whom TTSB may use to perform the Services or any part thereof, or any cause whether similar or
dissimilar or outside TTSB' reasonable control.

12.9

If any term or provision (other than a term or provision relating to any payment obligation) of the Agreement or
the application thereof to any person or circumstances shall, to any extent, be held invalid or unenforceable and
the remainder of the Agreement shall be capable of substantial performance, then each term and provision of the
Agreement not so affected shall be valid and enforceable to the extent permitted by law.

12.10

Customer agrees that the Agreement will be for the benefit of Customer only and does not confer any rights or
benefits on any third party, including without limitation Customer's Personnel, and that there are no third party
beneficiaries' of Customer as to this or any part or specific provision of the Agreement.

12.11

TTSB reserves the right at any time to share any information obtained in connection with the Agreement to any
person and for any reason whatsoever (including without limitation in connection with any provision of integrated
services, credit verification, enquiries or directives from any regulatory, governmental or other authorities or in
connection with any legal proceedings) and Customer hereby expressly consents to the same.
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